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§668.11 Scope.

(a) This subpart establishes stand-
ards that an institution must meet in
order to participate in any Title 1V,
HEA program.

(b) Noncompliance with these stand-
ards by an institution already partici-
pating in any Title IV, HEA program
or with applicable standards in this
subpart by a third-party servicer that
contracts with the institution may
subject the institution or servicer, or
both, to proceedings under subpart G of
this part. These proceedings may lead
to any of the following actions:

(1) An emergency action.

(2) The imposition of a fine.

(3) The limitation, suspension, or ter-
mination of the participation of the in-
stitution in a Title IV, HEA program.

(4) The limitation, suspension, or ter-
mination of the eligibility of the
servicer to contract with any institu-
tion to administer any aspect of the in-
stitution’s participation in a Title 1V,
HEA program.

(Authority: 20 U.S.C. 1094)
[59 FR 22423, Apr. 29, 1994]

§668.12 Application procedures.

(a) Applications for initial participa-
tion. An institution that wishes to par-
ticipate in a Title IV, HEA program
must first apply to the Secretary for a
certification that the institution meets
the standards in this subpart.

(b) Applications for continued partici-
pation. A participating institution
must apply to the Secretary for a cer-
tification that the institution con-
tinues to meet the standards in this
subpart upon the request of the Sec-
retary or if the institution wishes to—

(1) Continue to participate in a Title
1V, HEA program beyond the scheduled
expiration of the institution’s current
period of participation in the program;

(2) Include in the institution’s par-
ticipation in a Title IV, HEA pro-
gram—

(i) A branch campus that is not cur-
rently included in the institution’s par-
ticipation in the program; or

(ii) Another location that is not cur-
rently included in the institution’s par-
ticipation in the program, if the Sec-
retary requires the institution to apply
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for certification under paragraph (c) of
this section;

(3) Reestablish participation in a
Title 1V, HEA program following a
change in ownership that results in a
change in control according to the pro-
visions of 34 CFR part 600.

(c) Notification and application require-
ments for additional locations. (1) A par-
ticipating institution must notify the
Secretary, in writing, if the institution
wishes to—

(i) Include in its participation in a
Title IV, HEA program a location that
is not currently included in the institu-
tion’s participation in the program and
that offers at least 50 percent of an
educational program; or

(ii) Continue to include in its partici-
pation in a Title IV, HEA program a lo-
cation that—

(A) Offers at least 50 percent, but less
than 100 percent, of an educational pro-
gram; and

(B) Has changed its name, location,
or address.

(2) The Secretary considers the sub-
mission of the required notification
under 34 CFR 600.30 with respect to
that location to satisfy the notifica-
tion requirement of this paragraph.

(3) The Secretary may require the in-
stitution to apply for a certification
that the institution continues to meet
the requirements of this subpart.

(d) Notification and application require-
ments for changes in name, location, or
address. (1) A participating institution
must notify the Secretary, in writing,
if the institution wishes to continue to
participate in a Title 1V, HEA program
following a change in name, location,
or address of the institution or con-
tinue to include in the institution’s
participation—

(i) A branch campus that has changed
its name, location, or address; or

(if)  Another location that has
changed its name, location, or address
if that location offers 100 percent of an
educational program.

(2) The Secretary considers the sub-
mission of the required notification
under 34 CFR 600.30 with respect to
that location to satisfy the notifica-
tion requirement of this paragraph.

411



§668.12

(e) Required forms and information. An
institution that applies for participa-
tion under paragraph (a) or (b) of this
section must—

(1) Apply on the form prescribed by
the Secretary; and

(2) Provide all the information and
documentation requested by the Sec-
retary to certify that the institution
meets the standards of this subpart.

(f)(1) Application for provisional exten-
sion of certification. If an institution
participating in the title IV, HEA pro-
grams undergoes a change in ownership
that results in a change of control as
described in §600.31, the Secretary may
continue the institution’s participation
in those programs on a provisional
basis, if the institution under the new
ownership submits a ‘““materially com-
plete application’ that is received by
the Secretary no later than 10 business
days after the day the change occurs.

(2) For purposes of this section, an
institution submits a materially com-
plete application if it submits a fully
completed application form designated
by the Secretary supported by:

(i) A copy of the institution’s State
license or equivalent document that—
as of the day before the change in own-
ership—authorized or will authorize
the institution to provide a program of
postsecondary education in the State
in which it is physically located;

(ii) A copy of the document from the
institution’s accrediting association
that—as of the day before the change
in ownership—granted or will grant the
institution accreditation status, in-
cluding approval of the non-degree pro-
grams it offers;

(iii) Audited financial statements of
the institution’s two most recently
completed fiscal years that are pre-
pared and audited in accordance with
the requirements of §668.23; and

(iv) Audited financial statements of
the institution’s new owner’s two most
recently completed fiscal years that
are prepared and audited in accordance
with the requirements of §668.23, or
equivalent information for that owner
that is acceptable to the Secretary.

(g) Terms of the extension. (1) If the
Secretary approves the institution’s
materially complete application, the
Secretary provides the institution with
a provisional Program Participation

34 CFR Ch. VI (7-1-00 Edition)

Agreement (PPA). The provisional PPA
extends the terms and conditions of the
program participation agreement that
were in effect for the institution before
its change of ownership.

(2) The provisional PPA expires on
the earlier of—

(i) The date on which the Secretary
signs a new program participation
agreement;

(ii) The date on which the Secretary
notifies the institution that its appli-
cation is denied; or

(iii) The last day of the month fol-
lowing the month in which the change
of ownership occurred, unless the pro-
visions of paragraph (f)(3) of this sec-
tion apply.

(3) If the provisional PPA will expire
under the provisions of paragraph
(F)(2)(iii) of this section, the Secretary
extends the provisional PPA on a
month-to-month basis after the expira-
tion date described in paragraph
(F)(2)(iii) of this section if, prior to that
expiration date, the institution pro-
vides the Secretary with—

(i) A ‘“‘same day’’ balance sheet show-
ing the financial position of the insti-
tution, as of the date of the ownership
change, that is prepared in accordance
with “GAAP”’ (Generally Accepted Ac-
counting Principles published by the
Financial Accounting Standards
Board) and audited in accordance with
“GAGAS’” (Generally Accepted Govern-
ment Auditing Standards published by
the U.S. General Accounting Office);

(i) If not already provided, approval
of the change of ownership from the
State in which the institution is lo-
cated by the agency that authorizes
the institution to legally provide post-
secondary education in that State;

(iii) If not already provided, approval
of the change of ownership from the in-
stitution’s accrediting agency; and

(iv) A default management plan un-
less the institution is exempt from pro-
viding that plan under 34 CFR
668.14(b)(15).

(Approved by the Office of Management and
Budget under control number 1840-0537)

(Authority: 20 U.S.C. 1001, 1002, 1088, and
1099c)

[59 FR 22423, Apr. 29, 1994, as amended at 59
FR 34964, July 7, 1994; 59 FR 61179, Nov. 29,
1994; 64 FR 58617, Oct. 29, 1999]
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